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frney Docket No. 5577-282 PATENT 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re: Gurdaetal. Confirmation No.: 9591 

Application No.: 10/790,588 
Filed: March 1,2004 

For: Methods, Systems, and Computer Program Products for Detecting the Presence of an 
Installation on a Data Processing System Based on the Relative Storage Locations of 
One or More Files 



Date: July 21, 2004 



Office of Patent Legal Administration 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



PETITION TO ACCORD THE PROPER FILING DATE 

Sir: 

As set forth in 37 CFR § 1.10(c) and MPEP § 506.02, Applicant hereby petitions 
to grant the proper filing date of March 1, 2004 rather than March 2, 2004 for the above- 
identified patent application as this was the date the application was deposited as "Express Mail" 
in the U.S. Postal Service. The following is enclosed as evidence of March 1, 2004 being the 
correct filing date for the application which was properly filed under 37 C.F.R. § 1.10: 

1 . A true and accurate copy of the Cover Sheet for the Application showing 
the Express Mail signature and date on Page 2; 

2. A true and accurate copy of the stamped Express Mail Receipt, along with 
a ccjjy of the USPS-Track & Confirm from the web page, showing "acceptance" or deposit with 
the USPS on March 1, 2004 at 5:53 p.m.; and 

3. A true and accurate copy of our return post card and of the official filing 
receipt for this application, sent by the United States Patent and Trademark Office, showing that 
Applicant was improperly given the filing date of March 2, 2004 instead of the Express Mail date 
of March 1,2004. 



In re: Gurdaetal. 
Application No.: 10/790,588 
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This petition is being filed promptly after Applicant became aware of the 
improperly accorded filing date. Accordingly, Applicant respectfully requests the granting of 
March 1, 2004 as the filing date pursuant to 37 CFR § 1.10. 

On the basis that Applicant properly followed the requirements of 37 CFR § 1.10 
and the USPTO failed to accord the proper filing date under MPEP § 505 and thus the need to 
file this petition is due to error on the part of the USPTO, it is applicant's belief that no fee is due 
with this petition. However, the Commissioner is authorized to charge any deficiency or credit 
any overpayment to Deposit Account No. 09-0461 . 

Respectfully submitted, 



D. Scott Moore v 
Registration No. 42,011 

USPTO Customer No. 20792 

Myers Bigel Sibley & Sajovec 
Post Office Box 37428 
Raleigh, North Carolina 27627 
Telephone: 919/854-1400 
Facsimile: 919/854-1401 

Certificate of Mailing under 37 CFR 1.8 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first 
class mail in an envelope addressed to: Office of Patent Legal Administration, Commissioner for Patents, P O Box 1450 
Alexandria, VA 22313-1450 on July 21, 2004. 




PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

ATTY DOCKET NO.: 5577-282 
DATE: March 1,2004 
UTILITY PATENT APPLICATION TRAJNSJ^TTAL LETTER 
AND FEE TRANSMITTAL FORM (37 CFR § 1.53(b)) 

Mail Stop PATENT APPLICATION 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Transmitted herewith for filing under 37 CFR § 1.53(b) is: 

8 :SX2Sr°b a Divisional □ a Co— n-in-Pa* .OP, ™££<2& t „ 
application no.: ' m — — ' 

incorporated herein by reference in its entirety. filgd 

□ and claims the benefit of Provisional Application No. > 

Inventor(s) or Application Identifier: 
Melanie Gurda - Raleigh, North Carolina 
James S. Jennings ~ Durham, North Carolina 
Lenore Ramm - Hillsborough, North Carolina 

Entitled: METHODS, SYSTEMS, 
FILES 

Myers Bigel Sibley & Sajovec, PA. 
P. O. Box 37428 
Raleigh, North Carolina 27627 
Telephone: (919) 854-1400 
Facsimile: (919) 854-1401 
Customer No. 20792 

f'ltpptioation Transmittal Utter and Fee Transmittal Form ,A » 
2. M 25 pages of Specification (including 20 claims) 
3 . 4 sheets of Formal Drawings (35 USC 113) 
4. [3 Oath or Declaration 

a . g newl y executedro XTiT^ , • , 

b □ copy from prior application (3 / Cr-K 1 ,OJ(,a; (/or M/7m z,rf ,„ the vrior application) 

c □ dpt FTTON OF I NVENTORY (Signed statement deleting inventor® named in tneprw PP 

5 □ Application Data Sheet. See 37 CFR 1.76 

6. □ Incorporation By Reference (useable if box 4b is checked) declarat ion is supplied under 

by reference therein. 
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7. □ Microfiche Computer Program (Appendix) 

8 CI Assignment papers (cover sheet(s) and documents)) 

9 n Applicant claims small entity status. See 37 CFR § 1 .27. 

10. y Information Disclosure Statement, PTO-1449, and 12 references cited 

1 1. □ Preliminary Amendment (Please enter all claim amendments prior to calculating the filing Jee.) 

12. □ English Translation Document 

1 3 . □ Certified Copy of Application No. ; Filed 

14. □ Sequence Listing/ Sequence Listing Diskette 

a. □ computer readable copy 

b. [H paper copy 

c. □ statement in support 

15 □ An Associate Power of Attorney 

16'. |EJ Return Receipt Postcard (MPEP 503) (Should be specifically itemized) 

17 H Deletion of IrwentOrs(s) (Signed statement attached deleting invents) name in the pnor apphcauon. See 37 CFR ..63(d)(2) and 1.33(b) 

18. □ Nonpublication Request under 35 U.S.C. 122(b)(2)(B)(i). Apphcan, must attach form. 

19. □ Other: 

The fee has been calculated as shown below: 



Column 1 
No. Filed 



Column 2 
No. Extra 



BASIC FEE 



TOTAL CLAIMS 



I INDEP CLAIMS 



20 - 20 = 



3 = 



Small Entity 
Rate Fee 



$385.00 



□ MULTIPLE Dependent Claims Presented 



If the difference in Col. 1 is less than zero, Enter "0" in Col. 2 



x09= $ 



x43= $ 



+ 145 = $ 



Large Entity 
Rate Fee 



$770.00 



x 18= $-0- 



x 86 = $ - 0 - 



+ 290 = $ 



Total $ 



Total $770.00 



to cover the filing fee is enclosed, 
is enclosed to cover the filing fee, PLUS the Assignment 



□ A check in the amount of $ 

□ A check in the amount of $ 
Recordation fee ($40.00). . fM7Am 

E Please charge IBM Deposit Account No. 09-0461 in the amount of $770.00. 

iThe Commissioner is hereby authorized to credit overpayments or charge the following fees 
associated with this communication to Deposit Account No. 09-0461: 
a ^ Additional filing fees under 37 CFR 1.16 for presentation of extra claims. 
b.[E3 Additional patent application processmg fees under 37 CFR 1.17. 

ubmitted, 




TDTScott Moore 
Registration No. 42,011 

CERTIFICATE OF EXPRESS MAILING 

Express Mail Label No. : EV 38 1444844 US 

Addressee' service under 37 CFR § 1.10 on the date mdicated above and is addressed to. Mail Stop ivutiN 
Commissioner for Patent^ P.O. Box 1450, Alexandria, VA 22313-1450. 




Traci A. Brown 
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EXPRESS 
MAIL 

UNITED STATES POSmLSERVK^ 



Customer Copy 

Label 11-F June 2002 



Post OfficeTaAddressee 



PO.ZJP Cp4e . ^ 



Date In 



Time In 



~ — Return Receipt Fee 

Military 

n*~,rw : DsrdDay 



Weight 



lnt'1 Alpha Country Code 



COD Fee 



Insurance Fee 




.NO DBJVERYQw^r.-QHolldw; ' — 




27 oi /- ^ 



, .... VA W^'^ 




copies. 



USPS - Track & Confirm 
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If rack & Confirm 



Shipment Details 

You entered EV38 1444 844U S 

Here is what happened earlier: 

. ARRIVAL AT UNIT, March 02. 2004, "j""^ 201 " 
. ENROUTE, March 01 , 2004, 7:54 pm RALEIQR NC 27623 
. ACCEPTANCE, March 01, 2004, 5:53 pm, RALEIGH NC 2751/ 



Track & Confirm 

Enter label number: 



Notification Options 

► Track & Confirm by email What is this? y^ 

► Request Proof of Delivery WhaUs this? 



Track & Confirm FAQs 



POSTAL INSPECTORS 
Preserving the Trust 



http://trkcnfrml smi.usps 



.com7netdata-cgi/db2www/cbd_243.d2w/detail 



7/2/2004 




P0B °flvA 22313-1450 
Alexandria, V A — 




Sir'- 



Date 
Doc No 

A0 9:46Striva(N 

i lDS ^en;n m enTTtansrn^ 
Amendment » ■ 
Preliminary Amcnom 

' issue Fee 
" Brief 



TNo.ofCla>ms^- 
T Declaration &POA 
^Assignment and Fee 

Entity S^ shccls 



Formal Drawing 
Assocate Power of Atto^^^ 

-^Exp.Matl 



O 

COLO 



Other - - 



oo O 

CM 
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1 . ATTY DOCKET NO TdRAWINGS I TOT CLMS I IND CLMS 
, __. Kin , ■ ~ ART UNIT RL FEE RECD ATT Y .DOCKET NO I 1 

APPLN °- ' <°> DATE I 1 — 1 cc? 7_o» ? 4 20 3 

10/790,588 02ZQ2/2QQ4_ 2131 "unHt diu*>l n 

n -"- ? " e CONFIRMATION NO. 9591 

FILING RECEIPT 



Myers Bigel Sibley & Sajovec 
PO Box 37428 
Raleigh, NC 27627 



0 5577-282 

MYERS BIGEL R 

i E c E ULl 



MAY 2 6 2004 



•OC00000001 2736256* 

Date Mailed: 05/21/2004 



Receipt is acknowledged of this regular Patent Jjg^^y S^A^^WoStc. 
notified as to the results of the gemmation Be su^ app ,ication. Fees transmitted by 

NAME OF APPLICANT, and TITLE OF INVENT^OIhJ when irKjuning ^® £ ted on m receipt. If an 
check or draft are subject to collect^ Please fnitial Patent Examination's Filing 
error is noted on this Filing Receipt plea se wrrte to th om ^ Filing Receipt with the 

appropriate). 



Applicant(s) 



Melanie Gurda, Raleigh, NC; 
James S. Jennings, Durham, NC; 
Lenore Ramm, Hillsborough, NC; 



Domestic Priority data as claimed by applicant 
Foreign Applications 

If Required, Foreign Filing License Granted: 05/19/2004 
Projected Publication Date: 09/08/2005 
Non-Publication Request: No 
Early Publication Request: No 



24-04 A09:51 IN 



Title 



Preliminary Class 
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LICENSE FOR FOREIGN FILING UNDER 
Title 35, United States Code, Section 184 
Title 37, Code of Federal Regulations, 5.11 & 5.15 



GRANTED 



The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED FOJ^™jJ« 
LICENSE GRANTED" foHowed by a date appears on this form. Such licenses are issued in all appl.cat.ons where 

™ti~ 

set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless a i earner 
Hcense has been issued under 37 CFR 5.15(b). The license is subject to revocation upon wntten notification. The 
Sndicatedls the effective date of the license, unless an earlier license of similar scope has been granted 



under 37 CFR 5.13 or 5.14. 



This license is to be retained by the licensee and may be used at any time on or after the fffecfivf date ^ereof 
unless it is revoked. This license is automatically transferred to any related applications^) filed under 37 CFR 
1 .53(d). This license is not retroactive. 

ThP arant of a license does not in any way lessen the responsibility of a licensee for the security of the subject 
matte 9 as imposed by an ^Government contract or the provisions of existing laws relating to espionage and the 
national security or the export of technical data. Licensees should apprise themselves of current ^regula t ons 
espe Sal wS respect to certain countries, of other agencies, particularly ^ Q ^ D ^^ e 
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)), the onice or 
aS^rts^n^rtoeiit of Commerce (15 CFR 370.10 0)); the Office of Foreign Assets Control, 
Department of Treasury (31 CFR Parts 500+) and the Department of Energy. 

NOT GRANTED 

No license under 35 U.S.C. 184 has been granted at this time, if the phrase IF f REQUIRED FOREIGN FILING 
LICENSE GRANTED" DOES NOT appear on this form. Applicant may stilt petition for a license unde r 37 CFR 
5^2 if a license is desired before the expiration of 6 months from the filing date °" h n V^^^ 
has lapsed from the filing date of this application and the licensee has not rece wed any md cahon of a secrecy 
order under 35 U.S.C. 181 , the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 



